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A former employee of your organization has filed for unemployment compensation, and
you have received a hearing notice. You know the employee’s case well, and because the
law and the overwhelming preponderance of evidence favors you, you feel confident that
the claimant’s request will be denied.
But will it?
Having the facts on your side is essential, but by itself it is not enough. It is just as essential
that those facts be presented in a way that are both convincing and credible to the hearing
officer. Several steps are absolutely necessary if you expect to prevail.

HAVE THE APPROPRIATE WITNESSES
Employers have to have someone with firsthand knowledge of the reason why the person
was separated. Usually that is the former employee’s supervisor. If you are alleging
misconduct, then you need someone who witnessed the conduct in question as well.

HAVING A THIRD PARTY TESTIFY
Having a personnel manager who did not supervise the employee testify is not sufficient.
It is roughly the equivalent of hearsay testimony, and while hearsay is allowed, hearing
officers will not base their decision on it.
So, what if you have no witnesses at all? Then the hearing officer will make the decision
based solely on the evidence presented by the claimant, which is never a good thing for an
employer.

HAVE THE APPROPRIATE DOCUMENTATION
That would include personnel files, including all documents relevant to the separation. If the
employee was subject to progressive discipline, then you should present written records,
including any warning notices and details of meetings with the employee. If the hearing
is by phone, you will need to follow the instructions on the notice regarding sending in
copies of all the documentation you want to enter into the record prior to the date of the
hearing. If the hearing is in person, you should bring the original documents for verification

purposes. Additionally, you should bring a set of copies of the documents you plan to
submit to the hearing officer as exhibits into the record and a set of copies for the claimant.
If the claimant in question quit, bring evidence that the employee voluntarily quit.
That would be a resignation letter or, if the employee did not put it in writing, a
contemporaneous record of how the person told your organization that he or she was
leaving. If the person simply walked away without telling anyone, bring any documentation
of that, including any attempts to contact the employee. It is best to have the person who
knows the most about the reason(s) the claimant quit as a witness to provide firsthand
testimony.

BRING COPIES OF POLICIES
It is not uncommon for claimants to tell a hearing officer that they were unaware of a rule
or policy they are charged with violating. Employers should bring copies of the rule or
policy and also evidence that the employee was made aware of it by means of an employee
handbook, a new hire orientation, or discussions during progressive discipline.

BE PREPARED
Make sure you have a member of HR or other staff take the lead in handling the meeting.
But be sure to prepared as well. All those involved in the hearing should meet before the
hearing to discuss the case and go over what might happen at the hearing. Familiarize
yourself with the details of the case so that on the day of the hearing, you will be ready to
answer questions from your representative, the hearing officer and possibly the claimant
or the claimant’s representative. If a witness has questions about the hearing, tell your HR
manager or staffer in charge of the claims defense process so that person can prepare the
witness for the hearing.

BE PROFESSIONAL
No matter how egregious the claimant’s conduct may have been, check your emotions at
the door. You can make a forceful case and still remain calm, deliberate, and courteous.
All of these points are important, but having firsthand witnesses and having written records
of progressive discipline are probably the most important points. If you and your staff have
done your paper work properly in the months leading up to the termination, you will be in a
far better position to prevail at the hearing.

HELPING NONPROFITS
SERVE AMERICA
501(c) Services, a 100 percent employee-owned company, has more than 35 years of
experience providing full-service alternatives to state-run unemployment insurance
programs. We are the administrators of 501(c) Agencies Trust – a group of 1,500
nonprofits nationwide – who collectively save over $20 million dollars annually using
our services.
With the most comprehensive suite of services in the marketplace today, 501(c)
Services is the only provider who can tailor unemployment programs to meet the
financial and risk needs of organizations. For organizations wishing maximum
protection, 501(c) Services can offer UInsure – the only admitted private
unemployment insurance product to cover the cost of some or all of an organizations
claims.

unemployment options for select employers
Per the Social Security Act, 501(c)(3)s, government entities and tribally owned
businesses have the option to “self-fund” their own unemployment benefits. Although
most employers continue to use the default state unemployment insurance program,
organizations who have elected to self-fund often see a considerable cost-savings and
are able to put those savings back into their missions and programs.
Exploring unemployment funding alternatives is an option every nonprofit should
consider.
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